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SUBSTI TUTE SENATE BI LL 6373

AS AMENDED BY THE HOUSE
Passed Legislature - 2010 Regul ar Sessi on
State of WAshi ngton 61lst Legislature 2010 Regul ar Session

By Senate Environnent, Water & Energy (originally sponsored by
Senators Ranker, Rockefeller, Swecker, Pridenore, WMarr, Kline, and
Fraser; by request of Departnment of Ecol ogy)

READ FI RST TI ME 02/ 01/ 10.

AN ACT Relating to reporting of em ssions of greenhouse gases; and
anendi ng RCW70. 235. 010 and 70. 94. 151.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.235.010 and 2008 ¢ 14 s 2 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Carbon dioxide equivalents" neans a netric neasure used to
conpare the em ssions fromvarious greenhouse gases based upon their
gl obal warm ng potenti al .

(2) "Cimte advisory teant neans the stakehol der group fornmed in
response to executive order 07-02.

(3) "Climate inpacts group” neans the University of Washington's
climate inpacts group.

(4) "Departnment" neans the departnent of ecol ogy.

(5) (("Direct enissions" neans enissions of greenhouse gases from

: . i neludi . I . ’ bil
I . . , . , L f ot . _

£6))) "Director" nmeans the director of the departnent.

p. 1 SSB 6373. SL
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((6H)) (B6) "G eenhouse gas" and "greenhouse gases" includes carbon
di oxi de, nethane, nitrous oxi de, hydrofluorocarbons, perfluorocarbons,
((and)) sul fur hexafluoride, and any other gas_or gases designated by
t he departnent by rule.

( (£8)y—"Hndirect—em-sstons——neans—em-ssions—of—greenhouse—gases
assoctated—w-th—the —purchase —of —eleetrietty——heati-ng——ecoolng——eor
steam-

£99)) (7) "Person" neans an individual, partnership, franchise
hol der, associ ation, corporation, a state, a city, a county, or any
subdi vision or instrunentality of the state.

((28y)) (8) "Progrant neans the departnent's climte change
program

({ 3 —"Total —em-sstons —of —greenhouse —gases™ —peans—aH-—direet
em ssions and all indirect enissions.

2£21)) (9) "Western climate initiative" nmeans the coll aboration of
states, Canadian provinces, Mexican states, and tribes to design a
mul ti sector market-based nechanism as directed under the western
regional climte action initiative signed by the governor on February
22, 2007.

Sec. 2. RCW70.94.151 and 2008 ¢ 14 s 5 are each anended to read
as follows:

(1) The board of any activated authority or the departnment, may
classify air contam nant sources, by ordinance, resolution, rule or
regulation, which in its judgnment nmay cause or contribute to air
pollution, according to levels and types of emssions and other
characteristics which cause or contribute to air pollution, and may
require registration or reporting or both for any such class or
cl asses. Classifications made pursuant to this section may be for
application to the area of jurisdiction of such authority, or the state
as a whole or to any designated area within the jurisdiction, and shal
be made with special reference to effects on health, economc and
soci al factors, and physical effects on property.

(2) Except as provided in subsection (3) of this section, any
person operating or responsible for the operation of air contam nant
sources of any class for which the ordi nances, resolutions, rules or
regul ations of the departnent or board of the authority, require
registration or reporting shall register therewmth and make reports

SSB 6373. SL p. 2
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containing informati on as nmay be required by such departnent or board
concerning |location, size and height of contam nant outlets, processes
enpl oyed, nature of the contam nant em ssi on and such other information
as is relevant to air pollution and avail abl e or reasonably capabl e of
bei ng assenbl ed. In the case of em ssions of greenhouse gases as
defined in RCW 70. 235.010 the departnent shall adopt rules requiring
reporting of those em ssions. The departnent or board may require that
such registration or reporting be acconpanied by a fee, and may
determ ne the anount of such fee for such class or classes: PROVI DED
That the anmount of the fee shall only be to conpensate for the costs of
adm ni stering such registration or reporting program which shall be
defined as initial registration and annual or other periodic reports
from the source owner providing information directly related to air
pollution registration, on-site inspections necessary to verify
conpliance with registration requirenents, data storage and retrieval
systens necessary for support of the registration program em ssion
inventory reports and emssion reduction credits conputed from
information provided by sources pursuant to registration program
requi renents, staff review, including engineering or other reliable
analysis for accuracy and currentness, of information provided by
sources pursuant to registration program requirenents, clerical and
ot her office support provided in direct furtherance of the registration
program and adm nistrative support provided in directly carrying out
the registration program PROVI DED FURTHER, That any such regi stration
made with either the board or the departnent shall preclude a further
registration and reporting with any other board or the departnment
except that em ssions of greenhouse gases as defined in RCW 70. 235. 010
nmust be reported as required under subsection (5) of this section.

All registration program and reporting fees collected by the
departnent shall be deposited in the air pollution control account.
Al registration program fees collected by the local air authorities
shal | be deposited in their respective treasuries.

(3) If a registration or report has been filed for a grain
warehouse or grain elevator as required under this section
registration, reporting, or a registration programfee shall not, after
January 1, 1997, again be required under this section for the warehouse
or elevator unless the capacity of the warehouse or elevator as |listed
as part of the license issued for the facility has been increased since

p. 3 SSB 6373. SL
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the date the registration or reporting was |last made. |f the capacity
of the warehouse or elevator |listed as part of the license is
i ncreased, any registration or reporting required for the warehouse or
el evat or under this section nust be made by the date the warehouse or
el evator receives grain fromthe first harvest season that occurs after
the increase inits capacity is listed in the |icense.

This subsection does not apply to a grain warehouse or grain
el evator if the warehouse or elevator handles nore than ten mllion
bushel s of grain annually.

(4) For the purposes of subsection (3) of this section:

(a) A "grain warehouse" or "grain elevator" is an establishnment
classified in standard industrial classification (SIC) code 5153 for
whol esal e trade for which a license is required and includes, but is
not limted to, such a licensed facility that also conducts cleaning
operations for grain,;

(b) A "license" is a license issued by the departnent of
agriculture licensing a facility as a grain warehouse or grain el evator
under chapter 22.09 RCWor a license issued by the federal governnent
licensing a facility as a grain warehouse or grain elevator for
purposes simlar to those of licensure for the facility under chapter
22.09 RCW and

(c) "Gain" nmeans a grain or a pulse.

(5)(a) The departnent shall adopt rules requiring ((the—+eporting
of)) persons to report em ssions of greenhouse gases as defined in RCW
70.235.010((. The rules nust include a de mnims anount of em ssions

of—greenhouse—gas—annualby—in—the—state—to—report—the—em-ssions—eof-

SSB 6373. SL p. 4
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I : o o hotl :
. : 1 I ' . hall be included. :
reporti-ng—em-sstons—of—greenhouse—gases—+n—chapter—14-——taws—ef 2008
Lsourcelreans —any—statonary—soewrce—as—defned 4+ -—ROW-70-94-0306—or
mebie —sourece —used —for —transportation—of —people —er—carge—Fhe
em-ssions—eof-—greenhouse —gases—must—be —reported—as—carbon—dioxi-de
L yal . I I : I o
s%ap%%agm—knm—2@&97———Ihe~—Fﬁ+es~—nas%u—es%ab#%shm—aﬂm—anﬂaa#——FepeFPan

operator —reporting — emtsstons — ol — greenhouse —gases — Lo — ga%he# the
rHaformati-on —needed —and —to —vertiy —the —em-ssions —being —reported-
#bMe¥e+——+ﬂ—ﬂe—e¥eﬂ%—nay—#epeF%s—be—sabﬂ+%%ed—#a%e%—%han—éb%ebep—3&5%

to—comply—wth—any—federal —reporting—regurrenents—tor—em-sstons—ob
greenhbouse—gases—

By — | —trules-—the—d o _ defer —the_ )

. I = .t hi I . : . ) it
) and_ ) L ol o paid— K —or

) | i I .  od | . I
em-ssons——or—{H+ ) —the—departrent —Hnds—that —there—ts—a—generatby
accepted reporting protocol for determning interstate emssions from
these-sourees—)) where those em ssions froma single facility, source,
or site, or fromfossil fuels sold in Washington by a single supplier
meet or exceed ten thousand netric tons of carbon dioxide equival ent
annual | y. The departnent may phase_in_the requirenent to_ report
greenhouse gas enm ssions until the reporting threshold in_ this
subsection is net, which nust occur by January 1, 2012. I n addition,
the rules nmust require that:

(i) Enissions of greenhouse gases resulting fromthe conbustion of
fossil fuels be reported separately fromem ssions of greenhouse gases
resulting fromthe conbusti on of bi omass;

(ii) Reporting will start in 2010 for 2009 em ssions. Each annual
report nust include enmi ssions data for the precedi ng cal endar year and

p. 5 SSB 6373. SL
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must be submitted to the departnent by October 31st of the year in
which the report is due. However, starting in 2011, a person who is
required_to_ report greenhouse gas _emssions_to_the United States
environnental protection agency under 40 C F. R Part 98, as adopted on
Sept enber 22, 2009, nust submt the report required under this section
to the departnent concurrent with the subm ssion to the United States
environnental protection agency. Except as otherw se provided inthis
section, the data for_ emssions_in_Washington_ and_any_ corrections
thereto that are reported to the United States environnental protection
agency nust be the em ssions data reported to the departnent; and

(iii) Emssions_of carbon_ dioxide associated wth the conplete
conbustion or oxidation of liquid notor vehicle fuel, special fuel, or
aircraft fuel that is sold in WAshington where the annual em ssions
associated with that conbustion or oxidation equal or exceed ten
t housand netric tons be reported to the departnent. Each person who is
required to file periodic tax reports of notor vehicle fuel sales under
RCW 82.36.031_ or _ special fuel sales under RCW 82.38.150, or_ each
distributor of aircraft fuel required to file periodic tax reports
under RCW 82.42.040 nust report to the departnent the annual em ssions
of carbon_dioxide from the conplete conbustion or_ oxidation of the
fuels listed in those reports as sold in the state of Washington. The
departnent shall not require suppliers to use additional data to
cal cul ate greenhouse_gas enissions other than the data the suppliers

report to the departnment of |icensing. The rules may allow this
information to be aggregated when reported to the departnent. The
departnent and the departnment of licensing shall enter into an

interagency agreenent to_ ensure proprietary and __confidential
information is protected if the departnents share reported i nfornmation.
Any proprietary or confidential infornation exenpt from di scl osure when
reported to the departnment of licensing is exenpt fromdisclosure when
shared by the departnent of licensing with the departnent under this
provi si on.

(b)(i) Except as otherwise provided in this subsection, the rules
adopted by the departnent under (a) of this_ subsection_nust_ be
consistent _with the_ reqgulations_ adopted by the_ United_ States
environnental protection agency in 40 CF.R Part 98 on Septenber 22,
2009.

SSB 6373. SL p. 6
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(ii) The departnment may by rule include additional gases to the
definition of "greenhouse gas" in RCW 70.235.010 only if the gas has
been designated as a greenhouse gas by the United States congress or by
the United States environnental protection agency. Prior to including
additional gases to the definition of "greenhouse gas" in_RCW
70.235.010, the departnent shall notify the appropriate commttees of
the leqgislature. Decisions to anend the rule to_include additiona
gases nust be _nmde prior to Decenber 1st of any year and the_ anended
rule nmay not take effect before the end of the regular_ leqgislative
session in the next year.

(ii1i) The departnent may by rule exenpt persons who are required
to report greenhouse gas _em ssions to the United States environnental
protection_agency and_who_emt less than_ ten_thousand netric_tons
carbon di oxi de equi val ent annually.

(iv) The departnent nust establish a nethodol ogy for persons who
are not required to report under this section to voluntarily report
their greenhouse gas em SsSi ons.

(c) The departnent shall review and if necessary update its rules
whenever the United States environnental protection agency adopts fina
anendnents to 40 CF. R Part 98 to ensure consistency wth federal
reporting requirenents for em ssions of greenhouse gases. However, the
departnent shall not anmend its rules in a nmanner that conflicts with
(a) of this subsection.

(d) The departnent shall share any reporting information reported
toit with the local air authority in which the ((ewrer—er—operator))
person reporting under the rul es adopted by the departnent operates.

((€))) (e) The fee provisions in subsection (2) of this section
apply to reporting of em ssions of greenhouse gases. (( Gwers—and
eperators)) Persons required to report under (a) of this subsection who
fail to report or pay the fee required in subsection (2) of this
section are subject to enforcenent penalties under this chapter. The
departnment shall enforce the reporting rule requirenents unless it
approves a local air authority's request to enforce the requirenents
for ((seurees)) persons operating within the authority's jurisdiction.
However, neither the departnent nor_a local air_authority approved
under this_section are authorized to assess enforcenent penalties on
persons_required to report under (a) of this_ subsection until six
nonths after the departnent adopts its reporting rule in 2010.

p. 7 SSB 6373. SL
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((e))) (f) The energy facility site evaluation council shall,
simul taneously with the departnent, adopt rules that inpose greenhouse
gas reporting requirenents in site certifications on owners or
operators of a facility permtted by the energy facility site
eval uation council. The greenhouse gas reporting requirenents inposed
by the energy facility site evaluation council nust be the sane as the
greenhouse gas reporting requirenents inposed by the departnent. The
departnent shall share any information reported to it fromfacilities
permtted by the energy facility site evaluation council wth the
council, including notice of a facility that has failed to report as
required. The energy facility site evaluation council shall contract
with the departnent to nonitor the reporting requirenents adopted under
this section.

((—tn—developtng—its—+rules—the—departrent—shalH-——wth—the

gases generated fromor emtted by otherw se unreported on-road notor
vehicles.))

(g) The inclusion or failure to include any person, source, classes
of persons or sources, or types of em ssions of greenhouse gases into
the departnment's rules for reporting under this section does not
i ndi cate whether such a person, source, or category is appropriate for
inclusion in ((the multisector market-based system designed under RCW
#0-235-020)) state, regional, or_ national greenhouse_gas_reduction
prograns or _strateqies. Furthernore, aircraft fuel purchased in_the
state may not be considered equivalent to aircraft fuel conbusted in
the state.

(h) ((Should the federal government adopt-rules sufficient to track
Y . I . . || I |
of—2008—governing—the—reporti-ng—of—greenhouse—gases—the—departrent
shatH-—arend —Hs—rules——as—necessary——to—seek—conststeney—with—the
f o | | WRE . . . . hi
HA—this—seetton—regqutres—the —departrenrt—to—tnerease—the—reporting
I hold bliched_i a)of thi I . I : .
tHhe—departrents—+rwles—beitdenttealto—thefederal rules—+n—scope—))
(i) The definitions in RCW70. 235. 010 apply throughout this subsection
(5) unless the context clearly requires otherw se.

SSB 6373. SL p. 8
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(i1) For the purpose of this subsection (5), the term "supplier"
includes: (A) A notor vehicle fuel supplier or a notor vehicle fue
inporter, as those terns are defined in RCW 82.36.010; (B) a specia
fuel supplier or a special fuel inporter, as those terns are defined in
RCW 82.38.020; and (C) a distributor of aircraft fuel, as those terns
are defined in RCW 82. 42. 010.

(iii) For the purpose of this subsection (5), the term "person”
includes: (A) An owner or operator, as those terns are defined by the

United States environnental protection agency in_ its mandatory
gr eenhouse gas reporting requlation in 40 CF.R Part 98, as adopted on
Sept enber 22, 2009; and (B) a supplier.

Passed by the Senate March 8, 2010.

Passed by the House March 3, 2010.

Approved by the Governor March 19, 2010.

Filed in Ofice of Secretary of State March 19, 2010.
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